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is one by operation of law which does not require the assent by the lessor. Gaz- 
lay v. Williams, 210 U. S. 41, discussed in 22 Harv. L. Rev. 146; In re Gutman, 
197 Fed. 472; Doe v. Bevan, 3 M. & S. 353. See Jones, Landlord and Ten- 
ant, § 466; Woodfalls, Landlord and Tenant, 19 ed., 319. Hence such 
assent cannot be treated as consideration. 

Libel and Slander — Damages — Evidence: May Plaintiff Give 
Evidence of Good Character in Aggravation of Damages? — In an action 
for slander the plaintiff was permitted to introduce evidence of his honesty. 
It had not been challenged by the defendant either by evidence or plea of 
justification. Held, that the evidence was properly admitted. Deitchman v. 
Bowles, 179 S. W. 249 (Ky.). 

In actions of defamation, the reputation of the plaintiff is presumed to be 
good until proof to the contrary. Many courts and writers have based thereon 
a rule that, unless his character has been attacked, the plaintiff cannot offer 
evidence of his good character in aggravation of damages. Guy v. Gregory, 
9 C. & P. 584, 587; Blakeslee v. Hughes, 50 Oh. St. 400, 34 N. E. 793. See 
Odgers, Libel and Slander, 4 ed., 366; 1 Wigmore, Evidence, § 76. Contra, 
Adams v. Lawson, 17 Gratt. (Va.) 250; Hitchcock v. Moore, 70 Mich. 112, 113, 
37 N. W. 914, 916. Cf. Stafford v. Morning Journal Ass'n, 142 N. Y. 598, 37 
N. E. 625. See 4 Sutherland, Damages, 3 ed., § 1211. But the previous 
reputation of the plaintiff is certainly probative of the extent of his injury, and 
it seems illogical to exclude relevant evidence merely because there is a primd 
facie presumption which makes the rendering of such evidence no longer a 
prerequisite to recovery. See Adams v. Lawson, 17 Gratt. (Va.) 250, 260. Es- 
pecially is this so when the presumption, as here, covers a conclusion incapable 
of accurate definition; for the plaintiff's character may be appreciably better 
than the impression that an instruction that "the plaintiff's character is pre- 
sumed to be good" would convey to the jury, and he should have an opportu- 
nity to prove it so. See Shroyer v. Miller, 3 W. Va. 158, 161. Again, the very 
nature of the action tends to lower the plaintiff's reputation below par in the 
minds of the jury, for in all cases of defamation, at least that attack on the 
plaintiff's character on which the suit is based is before the jury, and such 
accusations, though not believed, still tend to poison the minds of the hearers 
against the reputation of the person defamed. Finally, as the principal redress 
sought in most cases of libel or slander is the vindication of the plaintiff be- 
fore the eyes of the community, to deny him the right to prove his good char- 
acter is to deprive him of the most effective means of obtaining that relief 
which he seeks and to which he is entitled. Bennett v. Hyde, 6 Conn. 24. 

Suretyship — Surety's Defenses: General Principles of Contract 
— Partnership as Principal: Effect of Dissolution on Continuing 
Guaranty. — The plaintiff became surety to the defendant county for any 
deposits it might make in "the Hallock Bank." No outsider knew which 
particular members of a certain family owned the bank, nor whether it was a 
corporation, a partnership, or an individual enterprise. On the failure of the 
bank the plaintiff paid its debt to the defendant. The plaintiff later learned 
that the bank had been a partnership, and that one who was a partner at the 
time the plaintiff became surety had died before the debt to the defendant was 
incurred. The plaintiff now sues the defendant county to recover back the 
amount he paid. Held, that he may recover. Richards v. Steuben County, 155 
N. Y. Supp. 571 (Sup. Ct). 

The contract of an accommodation surety is strictly construed in his favor, 
and cannot be extended by implication beyond its exact terms. City of Sterling 
v. Wolf, 163 111. 467, 45 N. E. 218; State v. Dayton, 101 Md. 598, 61 Atl. 624. 
An instance of this is the established rule that the surety for a partnership is 



